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physical well-being and motor develop-
ment, and social and emotional devel-
opment and to individualize the experi-
ences, instructional strategies, and 
services to best support each child. 

(c) An agency has been determined 
during the relevant time period cov-
ered by the responsible HHS official’s 
review under § 1307.7: 

(1) After December 9, 2011, to have an 
average score across all classrooms ob-
served below the following minimum 
thresholds on any of the three CLASS: 
Pre-K domains from the most recent 
CLASS: Pre-K observation: 

(i) For the Emotional Support do-
main the minimum threshold is 4; 

(ii) For the Classroom Organization 
domain, the minimum threshold is 3; 

(iii) For the Instructional Support 
domain, the minimum threshold is 2; 

(2) After December 9, 2011, to have an 
average score across all classrooms ob-
served that is in the lowest 10 percent 
on any of the three CLASS: Pre-K do-
mains from the most recent CLASS: 
Pre-K observation among those cur-
rently being reviewed unless the aver-
age score across all classrooms ob-
served for that CLASS: Pre-K domain 
is equal to or above the standard of ex-
cellence that demonstrates that the 
classroom interactions are above an ex-
ceptional level of quality. For all three 
domains, the ‘‘standard of excellence’’ 
is a 6. 

(d) An agency has had a revocation of 
its license to operate a Head Start or 
Early Head Start center or program by 
a State or local licensing agency dur-
ing the relevant time period covered by 
the responsible HHS official’s review 
under § 1307.7 of this part, and the rev-
ocation has not been overturned or 
withdrawn before a competition for 
funding for the next five-year period is 
announced. A pending challenge to the 
license revocation or restoration of the 
license after correction of the violation 
shall not affect application of this re-
quirement after the competition for 
funding for the next five-year period 
has been announced. 

(e) An agency has been suspended 
from the Head Start or Early Head 
Start program by ACF during the rel-
evant time period covered by the re-
sponsible HHS official’s review under 
§ 1307.7 of this part and the suspension 

has not been overturned or withdrawn. 
If there is a pending appeal and the 
agency did not have an opportunity to 
show cause as to why the suspension 
should not have been imposed or why 
the suspension should have been lifted 
if it had already been imposed under 45 
CFR part 1303, the agency will not be 
required to compete based on this con-
dition. If an agency has received an op-
portunity to show cause, the condition 
will be implemented regardless of ap-
peal status. 

(f) An agency has been debarred from 
receiving Federal or State funds from 
any Federal or State department or 
agency or has been disqualified from 
the Child and Adult Care Food Pro-
gram (CACFP) any time during the rel-
evant time period covered by the re-
sponsible HHS official’s review under 
§ 1307.7 of this part but has not yet been 
terminated or denied refunding by 
ACF. (A debarred agency will only be 
eligible to compete for Head Start 
funding if it receives a waiver de-
scribed in 2 CFR 180.135.) 

(g) An agency has been determined 
within the twelve months preceding 
the responsible HHS official’s review 
under § 1307.7 of this part to be at risk 
of failing to continue functioning as a 
going concern. The final determination 
is made by the responsible HHS official 
based on a review of the findings and 
opinions of an audit conducted in ac-
cordance with section 647 of the Act; an 
audit, review or investigation by a 
State agency; a review by the National 
External Audit Review (NEAR) Center; 
or an audit, investigation or inspection 
by the Department of Health and 
Human Services Office of Inspector 
General: 

§ 1307.4 Grantee reporting require-
ments concerning certain condi-
tions. 

(a) Head Start agencies must report 
in writing to the responsible HHS offi-
cial within 30 working days of Decem-
ber 9, 2011, if the agency has had a rev-
ocation of a license to operate a center 
by a State of local licensing entity dur-
ing the period between June 12, 2009, 
and December 9, 2011. 
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(b) Head Start agencies must report 
in writing to the responsible HHS offi-
cial within 10 working days of occur-
rence any of the following events fol-
lowing December 9, 2011: 

(1) The agency has had a revocation 
of a license to operate a center by a 
State or local licensing entity. 

(2) The agency has filed for bank-
ruptcy or agreed to a reorganization 
plan as part of a bankruptcy settle-
ment. 

(3) The agency has been debarred 
from receiving Federal or State funds 
from any Federal or State department 
or agency or has been disqualified from 
the Child and Adult Care Food Pro-
gram (CACFP). 

(4) The agency has received an audit, 
audit review, investigation or inspec-
tion report from the agency’s auditor, 
a State agency, or the cognizant Fed-
eral audit agency containing a deter-
mination that the agency is at risk for 
ceasing to be a going concern. 

§ 1307.5 Requirements to be consid-
ered for designation for a five-year 
period when the existing grantee in 
a community is not determined to 
be delivering a high-quality and 
comprehensive Head Start program 
and is not automatically renewed. 

In order to compete for the oppor-
tunity to be awarded a five-year grant, 
an agency must submit an application 
to the responsible HHS official that 
demonstrates that it is the most quali-
fied entity to deliver a high-quality 
and comprehensive Head Start or Early 
Head Start program. The application 
must address the criteria for selection 
listed at section 641(d)(2) of the Act for 
Head Start. Any agency that has had 
its Head Start or Early Head Start 
grant terminated for cause in the pre-
ceding five years is excluded from com-
peting in such competition for the next 
five years. A Head Start or Early Head 
Start agency that has had a denial of 
refunding, as defined in 45 CFR 1303.2, 
in the preceding five years is also ex-
cluded from competing. 

§ 1307.6 Tribal government consulta-
tion under the Designation Renewal 
System for when an Indian Head 
Start grant is being considered for 
competition. 

(a) In the case of an Indian Head 
Start or Early Head Start agency de-
termined not to be delivering a high- 
quality and comprehensive Head Start 
or Early Head Start program, the re-
sponsible HHS official will engage in 
government-to-government consulta-
tion with the appropriate Tribal gov-
ernment or governments for the pur-
pose of establishing a plan to improve 
the quality of the Head Start program 
or Early Head Start program operated 
by the Indian Head Start or Indian 
Early Head Start agency. 

(1) The plan will be established and 
implemented within six months after 
the responsible HHS official’s deter-
mination. 

(2) Not more than six months after 
the implementation of that plan, the 
responsible HHS official will reevalu-
ate the performance of the Indian Head 
Start or Early Head Start agency. 

(3) If the Indian Head Start or Early 
Head Start agency is still not deliv-
ering a high quality and comprehensive 
Head Start or Early Head Start pro-
gram, the responsible HHS official will 
conduct an open competition to select 
a grantee to provide services for the 
community currently being served by 
the Indian Head Start or Early Head 
Start agency. 

(b) A non-Indian Head Start or Early 
Head Start agency will not be eligible 
to receive a grant to carry out an In-
dian Head Start program, unless there 
is no Indian Head Start or Early Head 
Start agency available for designation 
to carry out an Indian Head Start or 
Indian Early Head Start program. 

(c) A non-Indian Head Start or Early 
Head Start agency may receive a grant 
to carry out an Indian Head Start pro-
gram only until such time as an Indian 
Head Start or Indian Early Head Start 
agency in such community becomes 
available and is designated pursuant to 
this Part. 

§ 1307.7 Designation request, review 
and notification process. 

(a) Grantees must apply to be consid-
ered for Designation Renewal 
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